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Commission Members Present: Brett Iafigliola, Gary Pehanic, Garry Thompson, John 
Weber, Jennifer Jansen, Peter Carpenter and Michelle Hawkins.  
 
Others Present: Andy Bemer, Law Director, George Smerigan, City Planner, and 
Barbara Meyers representating Daniel Lambert. Audience: 2 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
Mr. Iafigliola stated that we have two new members of the Commission, Council person 
Jennifer Jansen and Chaz Weber.  He asked each to introduce themselves.  Ms. 
Jansen stated that she is a Council-at-Large member, served previously on the Park 
and Recreation Board, she is the liaison for the Shade Tree Commission. She stated 
that she is really excited to be working with the Commission and learning more about 
what the Commission entails.  She thanked everyone for what they do because we 
could not succeed without volunteers and the work that they put in.  She is looking 
forward to being quiet and learning before she gets to involved with the Commission.  
Mr. Weber stated that he built a home in Olmsted Falls in 2015 on Falls Glen Lane, 
which is off Bagley, he has three children, 14, 10, & 8.  His day job he is a real estate 
finance attorney so the Commission keeps his interest.  He is happy to be involved and 
to work with all the members on the Commission to help make our community better.  
 
Mr. Iafigliola took a moment to introduce each member of the Commission.   
 
1. Planning & Zoning Case # 01-2021 - A request made by Leon Sampat, 
representing Daniel Lambert, owner of 7395 River Road, PP# 281-11-003, for a 
variance of two (2) feet to Section 1240.05(a)(2) to permit a side yard setback of eight 
(8) feet in lieu of the required ten (10) feet; and a variance of twelve (12) feet to Section 
1240.05(a)(3) to permit combined side yard setbacks of eighteen (18) feet in lieu of the 
required thirty (30) feet. 
 
Mr. Iafigliola administered the oath.   
 
Ms. Meyers stated that the applicant would like a functioning two car garage as a one 
car does not suffice.  You will notice the applicant has an existing screened in porch and 
one thing they wanted was access to a screened in porch from the front as well. We 
tried to keep within the same footprint but couldn’t get a two-car garage to fit so we had 
to encroach a little on the side yard to give them what they wanted, a functioning garage 
and a covered porch.  Mr. Iafigliola asked why Ms. Meyers believes the variances are 
necessary and required.  Ms. Meyers stated that the variances are needed to get a 
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functioning two car garage as we could not do it in the same footprint that we had 
before it was too tight which is why we are asking for a variance. 
 
Mr. Smerigan stated that before the Commission is a request for two variances, both 
are side yard setbacks.  The code in this district requires a minimum of 10 feet and a 
combined side yard of 30 feet.  By adding the garage, the homeowner would be at eight 
(8) feet, which requires a two (2) foot variance on the side; the combined side yard will 
need a 12-foot variance for a total combined side yard setback of 18 feet instead of the 
required 30.  Frankly, if you are going to have a two-car garage at this residence, and 
we do require two car garages, this is really the only place to build.  One of the 
requirements of the variance is to make it the minimum amount necessary to obviate 
the problem and, in this case, they have made the variance relatively minor at two feet.  
He would note that they also are putting an addition on the back.  The issue with this is 
the house is at an angle with the property line.  They are extending straight back with 
the new addition but the property line is angled to the side line of the house so as you 
go move to the rear of the property the home and the property line get closer.  The only 
way to minimize the addition would be to notch the addition which frankly does not 
make sense.  He believes that they have practical difficulty in terms of the two-foot 
variance on the one side and in terms of the 30-foot combined side yard total.  He would 
not that currently their property has a combined side yard of 24 feet, so while they meet 
the 10 foot currently, they do not meet the 30 combined total.  Although we are granting 
a two foot and 12-foot variance, the second variance is really only a six-foot change 
from the 24 feet.  In his opinion these are relative moderate variances that are a result 
of the placement of the house, the angle of the side lot lines and the fact that there are 
only so many places where you can reasonably build a garage.   
 
Mr. Bemer stated that he agrees with Mr. Smerigan as these are not substantial 
variance requests and they are conditioned to do the diagonals of the property 
boundaries.  He stated that this case was before ABR last week and notes were 
submitted to the Commission.  He appreciates the architectural site plan because the 
surrounding properties and structures were identified and in many instances that can 
have some influence on the nature of variance requests.  You note that the addition is 
next to a structure but it is a garage so there would not be an inhibition on the 
habitability of the adjourning lot.   
 
Mr. Thompson stated that because of the way the lot is angled it makes variances 
necessary.  The structure they are proposing does fit with the nature of the area and the 
architectural of the area and would be an upgrade to the existing structure. He is in 
favor of the variances as they are minor and believes this will enhance the appearance.  
There seems to be no opposition from the neighbors as to what is being proposed.  
 
Mr. Iafigliola stated that this is a substantial improvement to an existing home.  He 
would note that the existing home is essentially square to the road but not the lot lines 
so therefore it stands to reason that the addition should be square to the existing home 
and not necessarily skewed to the lot line which is what is driving this variance request.  
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Mr. Iafigliola moved to grant the variances requested in Planning and Zoning Case #01-
2021, 7395 River Road, PPN#281-11-003, a two-foot variance to permit a side yard 
setback of eight (8) feet in lieu of the required 10; a 12-foot variance pursuant to Section 
1240 to permit a combined side yard setback of 18 feet in lieu of the required 30 feet; 
Mr. Thompson seconded.  Poll: 7 ayes; 0 nays. Motion carried.  
 
2. Planning & Zoning Case # 02-2021 - A request made by Andrew Clark, owner of 
vacant land on West Road, PP# 291-38-007, for a Conditional Use Permit for a Private 
Recreational Use and dwelling pursuant to Section 1240.03(15) and Chapter 1264; and 
for a variance of five (5) feet to Section 1240.07(a)(1) to permit the building to be thirty 
(30) feet in height in lieu of the permitted maximum of twenty-five (25) feet; a variance of 
three hundred (300) square feet to Section 1240.08(c)(1) to permit a two-story dwelling 
with 1,200 square feet of living area in lieu of the required minimum of 1,500 square 
feet; and a variance of 3,920 square feet to permit a garage area of 4,800 square feet in 
lieu of the permitted maximum of 880 square feet. 
 
Mr. Iafigliola stated that this will be an informal discussion.  Mr. Smerigan replied that 
was correct.   
 
Mr. Clark stated that this will be a new build on a parcel that he purchased in July or 
August of 2020.  He asked the architect to put together a 60 x 100 new build with a 
dwelling and essentially attached an open garage area.  The width at 60 feet is to 
accommodate a reasonable living space and the 100-foot length is to accommodate 
essentially how his family lives.  What that means is the thousands of dollars that we 
spend and the many hours we spend at the various sport facilities that his boys’ practice 
at this essentially will accommodate our very active life style.  He is 6’6 and trains every 
day, he is a member of two gyms and climbs so higher climbing walls are part of his 
normal routine. To be able to throw a ball indoors because we just don’t have that ability 
as a family for four to six months out of the year. Again, the design of the project is in 
response to how we live. His boys are old enough and we have learned that we are 
basically doing something every night of the week of the month and that is just how we 
live, its not a complaint, that is just who they are. If they were musicians, we would not 
be having this discussion. We are a very active family and what he has proposed is 
essentially how we live and what would accommodate that life style.  The parcel is 
obviously very large and wooded. It is close enough to the road to have a reasonable 
driveway and get utilities in to have those services but also tucked back away. He put it 
closer to the railroad tracks understanding that there is a row of houses on the other 
end of the property. He has made an effort to keep it secluded intentionally and that was 
the line of thinking that also went into this project.  As far as what it looks like from the 
outside, he doesn’t want the Commission to lose site of the fact that there is an active 
railroad track basically 100 feet away from the west corner of this proposed building.  
This design accommodates his lifestyle and anything different he does not think the 
value comes along with it because of where its located.  In other words, if there was a 
stream there instead of railroad tracks the design of the structure would look different.   
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Mr. Smerigan stated this is on the agenda as an informal discussion because that is 
how we handle conditional use permits, we have the informational discussion and then 
depending on how the Commission views it a public hearing date is set.  We would 
normally advertise the variances but because the variances relate to the conditional use 
it doesn’t make any sense to do this unless you are holding all the hearings at the same 
time, therefore, no notices went out regarding tonight’s meeting. This is a difficult 
situation because what the applicant is doing is merging different uses and it creates a 
hybrid that really isn’t in the code. He has indicated that he intends for this to be a 
dwelling and he has recreation space in the dwelling; however, the recreation space 
exceeds the size of the dwelling and under our code the dwelling area has to be the 
principal use and outer things subservient so that really doesn’t fit in terms of the space 
and area taken up.  The building, while it is on a very large parcel, and there are tracks 
there its still a large building. It doesn’t really have a residential character to it and is in a 
D3 zoning district so, we have that issue.  The question is whether this use, as its 
proposed, fits in that district and location and whether that is a reasonable way to utilize 
the property. Clearly it is possible to build a house and a separate accessory building 
but that is not what the applicant wishes to do; so, the only way to resolve this would be 
to bring it to the Commission for some determination as to whether or not this fits with 
the spirit and intent of the code and whether it is compatible with the neighborhood. So, 
depending on the conversation tonight, the only thing the Commission can do, in terms 
of moving forward, would be to set a public hearing date.  
 
Mr. Bemer stated that he concurs with Mr. Smerigan’s concerns.  When he reviewed the 
application, he equated this to a number of situations where individuals use 15% of their 
residence for an office with 85% of the structure for residential living.  This is a 
residential district not an MUTND and its not an office or commercial, so he is troubled 
with that issue. This seems to be a recreational facility with kind of a living situation 
tacked on, it looks top heavy, so the principal use is for recreation not residential.  That 
being said, this does need to be set for a hearing with proper notices to surrounding 
residents so that everyone has an opportunity to be heard.  On a separate note, he 
asked Mr. Clark to have his architect complete a site plan that identifies the surrounding 
properties and any structures that maybe impacted by his development. This creates a 
proper record so anyone that wants to see his plans can see exactly where he is 
located, what’s around him, where his road is, and all the necessary things that are 
appurtenant thereto.  
 
Mr. Pehanic stated that he would like a point of clarification, the applicant made a 
comment about the size of the building and being located by the tracks.  He then made 
a comment that if there was a river or creek running along in place of the tracks the 
building would look different.  It seems that because it is next to the tracks it has more of 
an industrial look rather than a residential look and he is trying to understand this 
statement.  Mr. Clark stated that he meant that it might be oriented different, there might 
be more windows towards that direction and the living space would be on the east side.  
Mr. Pehanic stated that then the overall appearance of the structure would remain the 
same.  Mr. Clark replied yes.   
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Mr. Weber stated that the portion of the building that is intended to be recreational in 
use is it intended only for the applicant’s family or is it intended to be opened up to a 
club or teams, etc.  Mr. Clark replied his family.  Mr. Weber stated that he reviewed the 
code earlier today, if the entire structure is only being lived in by the applicant’s family, 
even though a portion of it is essentially a gym, at what point do we consider that not a 
dwelling, at what point does it become some other use.   Mr. Bemer replied that Mr. 
Weber is correct.  He is also wondering if this should go before ABR, for example, you 
have a indoor tennis court attached to a little residential structure just doesn’t fit.  He is 
sure that ABR would say that there are a lot of gymnasiums that look like a legitimate 
structure rather than a corrugated steel indoor warehouse.  He stated that it looks like 
an indoor soccer facility, so if its going to be in a residential district it has to look like a 
residence.  He thinks that Mr. Weber’s point is well taken, we have an issue of clearly 
whether this structure and the use meets the spirit and intent of our Planning and 
Zoning Code.  
 
Mr. Thompson stated that he agrees with what everyone is stating.  It would be a lot 
more palatable if there was a separate home with a 6,000 square foot barn being built.  
He does not see anything regarding the height of the building.  Mr. Clark stated that the 
walls are intended to be 16 feet.  Mr. Smerigan stated that based on the code the height 
is 30 feet, the peak of the roof is actually higher than that.  Mr. Thompson stated that his 
concern is that this look like an industrial building or a commercial structure and not a 
residence and it is located in a residential district.  He understands what the applicant is 
attempting to do, but if it was a separate residence it would look like a home with a large 
barn and we have seen those cases especially with this size of a parcel and this would 
make more sense rather than putting a dwelling inside a commercial building.  He 
stated that it does not seem to fit the intent of the code for a residential district.  
 
Mr. Iafigliola read an email from Don Sheehy dated December 22, 2020: “I have no 
engineering objection to the proposed use.  If a variance is granted there seems to be 
some commitment to keeping the woods in place, would that be a condition of the 
variance. Future use or deforestation of the wooded area could increase runoff and 
would need to be included in any calculation for storm water for the site.”   
 
Mr. Iafigliola stated that he would like to offer a few comments that could be discussed 
at a future public hearing.  Generally speaking, does the applicant expect this to be his 
primary residence.  Mr. Clark replied yes.  Mr. Iafigliola stated that the reason he is 
asking, as Mr. Weber indicated, if this is your primary residence it speaks a little more to 
the argument that you do plan on living there and not just have a recreation facility and 
maybe stay on the weekends, for example.  He stated that he understands why Mr. 
Thompson is combining the two structures as he was not familiar with the concept 
barndaminimum so he googled it and there are some fascinating examples.  His initial 
reaction subject to change, this is a fascinating concept, the challenge we will have is 
how can we incorporate what is being proposed within the spirit and intent of the codes.   
 
Mr. Iafigliola asked the clerk what date could the public hearing be set for.  The Clerk 
replied that it would be February 17th as an advertisement has to be placed in the 
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newspaper for two weeks.  Mr. Iafigliola indicated that the pubic hearing will be held on 
February 17, 2021 at 7:30 p.m.  
 
Mr. Iafigliola stated that if the applicant is able to contact any of the adjacent 
homeowners, particularly the one to the immediate east, and see if the applicant could 
speak with them about his project and see if they have any objections and ask if they 
could either attend the meeting or write a letter, either supporting or objecting to the 
project.  
 
COUNCIL LIAISON REPORT – Ms. Jansen stated that the city received a grant from the 
state in the amount of $75,000 for playground equipment for the Village Green and may 
come before the Commission.  She stated that the city’s finance director position is 
currently vacant and are actively looking to fill that position.   
 
Ms. Jansen stated that this year is the 50th anniversary of the merger with Westview and 
Olmsted Falls.  While researching this she discovered that David Fortier was either co-chair 
or chair of the organization that spearheaded the merger.  He did this in his early 20’s and 
in the 80’s he became Mayor.  Sadly, while he was in office, he died in an automobile 
accident which is why the park was named after him.  She believes that the city should 
have a proper sign at the Main Street entrance because she believes that most people use 
that entrance and some sort of plaque that explains why the park is named after him, 
something to honor him.   
 
Mr. Thompson stated that since the city owns the parking lot between the Moosehead 
Restaurant and the church and there is an entrance to the park immediately off the parking 
lot.  He stated that people park there all the time and have absolutely no idea that the park 
is there even though there are steps going down, its not well identified or marked.  He 
stated that locals know it exists but visitors do not.  So, in addition to the signage on Main 
Street he would strongly encourage something be placed at that point so people know 
there is a beautiful park there.  Ms. Jansen stated that she would like to see a trail map like 
the Metroparks so you know where you go in and where you would come out.  
 
APPROVAL OF MINUTES – Mr. Thompson moved to approve the minutes of December 
16, 2020; Mr. Carpenter seconded.  Poll: 5 ayes; 0 nays; 2 abstains (Weber, Jansen). 
Motion carried. 
 
OTHER BUSINESS: None  
 
ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Pehanic seconded.  Voice Vote: 
7 ayes; 0 nays. Motion carried.    
 
Meeting adjourned at 8:23 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


